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WASHINGTON.
CONGRESSIONAL PROOEEDINGS

Oflicial Rcnort from tllC COIl rt
'Iof Olairiis.

Sinking of the steamer Mr
' ;' " ucrnia. .

Great Snow Storms East.

Railroads Blockaded.

Incident and Accident.

WASHINGTON.
KcslenatloaorCommtsflonerUollInt

A Colored 31. C from f.onlHlana-C'o- ii
Rmilonal ProoecUInEN, etc
Washington, Dec. 8. The Commis

sioner of Internal Revenue, Mr. Rollins,
win una week strain send a letter of resig-
nation to tbc President, to take effect at the

,enu of the present month, unlew his suc
cessor is sooner continued.

The certificate of division from the Dis'
trict Court of Virginia, in the case of Jef
ferson Davis, was filed in the Clerk's office
or the Supreme Court y.

Minard, the colored man frem Louisiana,
claiming a seat as the successor of the late

Mann, was in the House y it is
paid he is here without a certificate from
Gov. "Warrnoulh, but with that of the Board
ot lirgislration. A limner statement is
made that the Colored Library Association
have written him a letter not to press his
claim against Simon Johns, the other claim-
ant, as euch a course would probably be in
jurious to the future representative interest
of the colored race.

.senate ilie rrtniuem presented a
communication from the Court of Claim
relating to the Jndire of that court, and
another from the Interior Department
urging relief for destitute Indians on the
upper Missouri. Both laid on the table.

Bills extending" the frecdmen's bureau
in certain States for n limited period, re-

moving political disabilities, etc., abolish-
ing the franking privilege, were tabled acd
ordered to be printed.

Mr. Sumner offered resolutions calling
on the President for information concern-
ing recent transactions in Louisiana.'
Adopted.

The bill removing the disabilities from
Chief Justice F.J. Moef, of South Cam-lic-

were laid over.
Mr. Patterson pr seated a memorial

relating to the improvement of the Ten
nessee river. Tabled and ordered prin.ed.

A joint resolution was introduced relat-

ing to the Court of Claims, which provides
that provisions of act of July-4;l- i, 1803. eni J

iiuru an set to iiiuit iiicjiuiouiLituii ui w.c
Court of Claim" be extended to loyal citizer s
of tht: State of Louisiana and ask that the
act of 19th of February, 18C7, entitled an
set to declatethe sense of an act entitled
an act to restrict the jurisdiction of the
Court bf Claims, shall be so construed as
to prohibit the payment of claims of loy?l
citizens of the United States in said Stale.
Laid on the table nd ordered to be printed

House. Several communications were
presented.and appropriately referred.

A communication from the Oregon
gislature was read. It instructs their Sen-

ators to resign, they having voted fir
measure? plainly unconstitutional, which
have ovenbrown nvil liberty and free
government in eleven States.

Mr. Wahburne, of Iliinoi', offered a
resulution returning the communication,
the eanie being scandalous, impertinent
and indecorou. The previous question
was second ed, ai.d the resolution adopted
yeas 127, nays 35

Mr. Batler, of Massachusetts, introduced
a bill repealing the tenure of office act.
Referred to the Judiciary Committee.

Mr. Garfield, from tho Committee on
Military Affain", reported a bill to restore
the Bureau of Indian affairs to the War
Depar merit from January 1, 1SC9, and
moved pievious question or its passage.
Rill pawed 110 to 35.

Mr. Ilobicson obtained the floor to speak
on the fiubject of American citizens imprii-rne- d

in Great Britain, and offered a reso-

lution calling on the President for infor-

mation on the subject, lie declared every a

day Warren and Castello were allowed to
remain in British prisons without remons-

trance on the part of the American Gov-

ernment, the country suflered disgrace.
These men had been convicted, he argued,
for acts doue and words spoken in the
United States, and had been refused their
right to a mixed jury. If he had his will
no man should eat dinner, uo woman marry

lnialisrid. and no business of life be car- -

tl.il nn until there was a declaration of
war by the United States Government
Hgainst Great Britain.

IY- - Wood made a few remarks, declar
ing he concurred in the remarks of his

- colleague.
The following discussion took place on

be bill to transfer the Indian Bureau to
the War Department :

Mr. Windham hoped a vote of such itn
iwrtauce would not be passed under the za

previous .

Mr. Gatfield said if the previous ques
tion was seconded, he would be entitled to
an hour to close, and he would distribute
that time among these who desired to dis-cn-

the bill.
The previous question was seconded.
Mr. GarfiV.d stated briefly that head-vocale- d

the purposes and provisions of the
bill, remarking that all leading military
officers, tirant. Sheridan, Sherman and
others.'advocated the change.

Mr. Wnniam opposed the lull and de
nied that Sherman recommended change
On the contrary peace commenced with
that officer; all hesitated to make such n
commendation. If there was any depart
inint of the srovernment that was a great of
assistant to tho Treasury it was the War
TVnartment. ne had shown last session
that to take care of 7,000 Indians in Ari-mn- a.

under the War Department, bad
( n million and a half dollars, while the

300,000 Indians in the whole country had
cost only $4,000,000. He referred to im- -

mpr.ee expenses of carrying on the Indian
war and thought with such facts the House
nncrht notio pass the bill without having t
printed, aud giving all a chance to read it

Mr. Claik, of Kunjas, favored the pas
sage of the bill. The Indian bureau, he
gaid wa an open and etanding disgrace to

the Governrn nt. He referred to the recent
Pommission to the Osage Indians, and
stated that the OommiiMiion was attended
hr a vast retinue of speculators; that it
mHi n ireatv bv which SOO.OOO acres of
land were taken fur a tong.aud transferred
tn men whose reputation was cot aiiov
Rtixiiicion.

Mr. Pavne was in favor of the transfer
to the AVa'r Department, but thought the
hill should be amended k i.m to require
bonds from officers having the making of
contracts and duburfemeiit cf money

Mr. Scher.f advocato! t lie bill, becau--

tip thought no reform propped in the
House would be so effective in breaking up
a iniil nest of ti.ievcs as llie passage ol in
hill would be. II" spoke of Indian agcnlt

unreel of corrupt civilians, interested
in setting up Indian wars in which they
incurred no peril, and argued when the
War Department would have control, it
would be much wore likely to avoid than
nrnrnVfi war.

Mr. lligby opposed tho bill, and gave

it as his judgment that ttieaucmpica re-

moval would prove a failure. Ho thought
ihn .rnvnrnment in dealing with Indians
would havo to corao back to tho princi
ulna of Win. Pei n,

Mr finrfield closed the debate anl
renA an extract from the report of Gen

.Hliennan. dated Nov. 1st, 18GS, in which

it is stated ho has conic to the conclusion
that there is but one thing to bo done
with the Indians, and that i to transfer
the bureau to tho War Depaitment

mi 1l..tililian Nntilni-- in elliptic

appointed Messrs. Kdmunds. Kamsay,
Conkling. Trumbull. Sherman, Bice and
Pomeroy, a Committer to Itevisc Stand-

ing Committees.
The Supreme Court y was oc-

cupied in hearing a in a
number of cases involving tho constitu-
tionality of the legal-tend- er act, and the
application of act totiuslsand contracts

lirfnrc its passage.
Hon. B. K. Curtis argued in favor of

the validity of the act and lion. Liarkson

NASHVILLE
M

ESTABLISHED SIAKOH 30, 1$35.

N. Potter ngainst The' argument will
probably occupy several days.

a n : : .iouckiui uuuiunssioners recently uu
pointed to examine the Central Pacific
railroad, officially report that the road is
being rapidlyand Bubstantiallyiuilt

A memorial was nresented ioiConsretS
signed by Bcniam'in Conlevrresident of
me Ueorgia Senate, and nttcen otner
Senators, and forty-si- x members ol tne
House, asking if further legislation is not
noces'sary b'eforo Georgia canlegall rj-a- r

sumelherdelatus as a Stale ofiihB'.Uniop.?

Thoblll regulating duties on imported
coppe"r and copper ores was taken tip in
the Mouse and passed yeas, 10 ; nayes,
51.

Tho Clerk of the Court of Claims has
prcsontcd to Congress, in accordanco with
law, a statement-o- f all tho judgments
rendered in that court for the year end'
ing December 7. It shows that judg-
ments to tho extent of 800,000 have been
rendered, ono of which was for 123.000
for 'captured cotton. Thero were other
larco sums' on tho samo account.

The force employed in the Treasury
Department was reduced yesterday by
the dismissal of twenty-hv- o lady clerks.
It is contemplated to mako a largo reduc-
tion of tho clerical force of tho department
during tho present month.

Tho Secretary of the Treasury yes
terday issued bonds amounting to Sl.80.- -
000 to,- tho Union . Pacific railroad, and
S WO.000 to - tho Cen'traLPaciflc railroad'.
His statement will show $88,000.000 'of
com in tho treasury, including $2.1,000,-OO- fi

in coin certificates.

CINCINNATI.
Public Rrlntlvo to tlio Disas

ter Ttie JVntinrinl Bonrd of Trade.
Cincinnati. Dec. 8. The excitement

relative lo the .recent steamboat disaster
continues Parties are arriving from all
quarters to inquire about lost friends and
relatives. The scene at Warsaw. Ken
tucky, beggars description

in llie National lioard ol 1 rade
a resolution was adopted expressing a
sense of horror at the recent steamboat ca-
lamity, and tendering to relatives and
friends of the lost heartfelt sympathy. The
Board will hold its next session at Kich-mon- d,

Virginia.
b. liayman. express messenger of the

Adams Einro-- s Company, was brought
here ,to-d- under arregt.-fo- r robbing ! hat
company of S20.000 last March.

UEOKGIA.
Protulueiit Itcpnbllcniis Want tug- So

More Interference un tbc Part of
Congress. bv
Augusta, Dec. S. It is understood

that Gov. Brown, Senator Hill CoL J..E:
Bryant, and other prominentEepublicans",
are opposod to any further Congressional
interference with affairs in Georgia.
They disagree with and oppose tho policy
advocated byGov.Uulloeh, andaro not
willing to admit that tho reconstruction
of Georgia is a failure.

ARKANSAS.

Hio. Jtlilltf.t' Outrage nt Auzriiiin.' .
MEMrms.'Dec. 8. A private dlA&tch

frem Augusta, Arkansas, confirms the
seizure ol that town by militia, who are
searching lor acd seizing all arms and
ammunition of every description.

CUBA.

lint Hon between Government Trunni inami the Insurgents
Havana. Dec 7. A pitched battle has An

been fought between the government troops
and the rebels. The following is an off-

icial account :

Count Valinasseda met the rebels at the
foot of Mount Alia Gracci, between Puerto
Principe and .Nucriis. A general engage-
ment ensued, in which ,ther losses' were
eqnal, each side hiving about five hun-
dred killed. Gen. Betancourt was taken it
prisoner. The Marquis of Santa Lucura
and other rtbel officers are reported to be
wounded

The government has also rcceivtd re--
DOM ot a listit at Moro. in which one tad
hundred and eighty-eig- ht soldiers defeated

large band ol rebels, killing eightr-lhre- o

of them and capturing four hundred of
horses, with a loss to themselves of only to
one killtd and six wounded.

The latest news from Holmiin is favor
able to the hopes of the loyalists. The
thirty-seve- soldiers who fortified tlism-selv-

in a hospital held out against the
the reinforcements will ar-

rive to-d- when another struggle is an-

ticipated for the possession of the place.
ihe Uiario reports that at a place about

eight leagues distant from Santa E?perato, at
some Kebels entered a private hotne and
ravished four girls in the presence of their
parents. so

Later accounts of the battle at .Moro
represent that the Spaniards lost 1UU

killed and the Kebels had only seventy
killed.

Itebel sympathizers also claim Catamai- -
defeated at Mount Alta Gracci.
Letters from near the scene of the battle

contradict the latter reports, and heartily
eustain the official dispatches. It is very
difficult to obtain correct and trustworthy
information, as the city is flooded with
contradictory reports.

MEXICO.
Ksrobiidu Marching on Jlutiiinornt

r.arlliiiuiikcs at Nun J. ills, PuIohI.
New Orleans, Dec. S. Bio Grande

daiea of December 1 state that Ivcobado
was marching against the Kebels at Mata- -

moras. Isumeroua reports are gtven ol dis
turbances in variom pans of the country.

Shocks of earthquakes.... have taken place
riM i 1

near Han l.uis, roiosi. ine innauiiaiiu
San L lis fear a volcauic eruption near

that city, the air being full of ashei and
smoke, and the earth shaking with subter
ranean noise. An earthquake shock was
felt in Mexico on the 5th uf November. It
was a;sa felt at Puebla. Shocks were felt
for three days at Ilurbtde, and another new
volcauic eruption was feared there--

INCIDENT AND ACCIDENT.
LtYEnrooi., Dee. 8, 1 r. m. The steam

er Hibernia, from New ork on the 14ih
of November, for Glasgow, sunk November
25, seventy miles to westward ol the Irian
coast. Passengers and crew all took to the
boals, five in nuuibcr. Two of Iheie boats
have been picked up ; one is known to lie
capsized aud all on board lost. The fate of
the pei-pi- on tne remaining iwo iiuais m

unknown. It is now certain that fifty-tw- o

persons, including the Captain, are saved.
The first mate wa urowneu.

Toledo, O., Dec. 8. A wo.id train in
the Cleveland and loledo railroad was
thrown from the track yesterday afternoor,
near Milburv Station, and John jNeland
and MichaelVono were killed. John Ma- -

loney ws' siri.'Uiiy mjuieJ hour or lise
others were slightly injured.

Nr.w Yonu. Dec 8. At a fire in a leiu- -
menlhoii'e in D.ijnc MrcC, this morning,

room were bnrmd out. Two
women uamed Ciowley sod Mcl'.wen,
carpet-ba- g sewers, were burned to death.
Several others had narrow ercapei frcm
the same fate.

SAVANNAH, Ga., Deo. 8. F. Bradbalker,
who was shot and killed by negroes on Sat-
urday last, was buried to day. The fire
companies and German aswiationa turned
out in force. Two of the wounded patrol-

men are in a critical condition. The
has somewhat subsided. More

arrsts have bf en math-- .

Buffalo, Dec. 8. The trains from the
eau were delayed five hours by a enow-stor-

New York, Dec. 8. A high gale laat
night and y from the northwest. A

large ship is reported ashori on Lcug
Island, and reports from Bo3ton state that
several vessels are amurc in mm vn:iiin.
No lives loat.

Wiieelino, W. Ya., Dec. 8 No trains
.rrirnl from the cast since five r. 5i.. ye- -

terdav. All snow-boun- d on top of the
Allegheny mountains.

Savann.UI, Dec. S. A lire at the
bonded warehouse this morning

was discovered in time to prevent serious
damage

Mr. Reward thinks thj recent change
of ministry in Fngland lavorable to the
settlement of tho Alabama claims.

FOREIGN.
Xoneon, Dec. 8. Tho new telegraphic

arrangements through Europq go jnto ef-

fect tho 1st or January; and. in accord-aricp-jw- ith

an agreement madeibyhe In-- ,

lui uauuuai i. cicii." ww.
contly held at "Vienna, for- a modification
and equalization of tolls, the rates arc to
l.n pnnsi'dnrahly reduced, and tho Morso
& Hughes instrdments are selected for
use on the various lines.

Averv heavy calo prevailed through
out England Sunday night and Monday
morning. Many to' --grams reporting
rrnrino disasters haveheenrcceivcd. Tho
shipping in tho harbors havo Buffered,

much, houses wcro blown down, and tho
damago was very great.

l,AnisDec. 8. Tho Moniteur says :

Count Bismark, soon .after hit return to
Berlin, had an interview with tho Lm
bassadorVof France, England and Bussia,
and assured them of his confidence in
the maintenanca of tho good feeling be-

tween European powers.
London. Dec. 8. Mr Disraeli had an

interview with the Queen.yesterday, at
which he resigned his seat ot ouice.

Among tho appointments which havo
been settled is that of John Duko Cole
ridge aa Solicitor General. Tho Times
congratulates Gladstono on tho speedy
formation of his Cabinet.

Liverpool, Dec. 8. Tho bark North
Briton, from Quebec for. Southampton,
was wrecked off Mount's bay and six of
her crew lost.

London. Dec. 8. Frederick Dundas,
Liberal, has been returned to the Houso
of Commons from Orkney. '

Much regret is expressed that bhiot
Justice Cockburn has not been appointed
Lord High Chancellor.

NEW YORK.
Monetary Matters Fntt In Goia-Po- ll-

tlcal Tacts and Specnlnttous.
New York, Dec 8. Money more ac

tive-- --The Commercial sava the demand
for moving crops is'making itself felt, and
the shipment of currency south continues
extensive. Gold has fallen down from
3GJto35g.

The proposal or the Secretary ot tne
Treasury to resume specie payment a year
hence has no effect on the market.

The Times editorially warns people
against canards from Washington, London
and Paris, gotten up in the interest of Wall
street speculation. It thinks President
Johnson should be reimbursed for the ex-

penses of defending himself' against im-

peachment and says that the idea favored
the comptroller, ofa national bank with

out circulation to be controlled and man-

aged by bank?; if "tho country be a common
redeeming agency for all, will be a neces- -

eity whenever epecie payments snail De re
sumed.

NEW ORLEANS.
Tlio Hun over tne Ketarle Coarse.

New Orleans. Dec. 7. The first of the
Metarie races to-d- wa3 a mile dash for a
purse of 350, in which Bettle Bay beat
Jack Gamble, Jr., in 4:06. The second race,
match of SI000, half mile dash, for which
the mare Nannie McNairy, six years old,
beit Landie in 54J. Third race for SCOO,

mile heats, was won by Sovereign. Time,
2;02, 2:04i. 1:59.

The Penitentiary.
The following bill was introduced by

.Mr. Keith, Senator from Morgan county

the Senate yesterday:
aetto amend tho laws, of Tcanessca in rela

tion to tho I'omteatiary and icr oiner
lurpo?e..
Whereas. It has been inado appear to

the General Assembly of the State of Ten-

nessee, now in session, that the act of the
Genera 1 Assembly passed May 12, ISfiO,

chapter 34, entitled " an act to lcascout the
Peuitentiarv and for other purpose?," has
failed to accomplish the objectssr which.

was enacted and has proved injurious
and runious to the interests of the S a e;

that the lessees Hyatt and Bnggi, and
those acting under them, have willfully
and per.uetenllv uiled, refused and neglec

to comply with their duties as such
lessee.', according to the terms of said act
and their contract as required by tho ttrms

section 3 of said act, and are defaulters
the State to an amount over $30,000 and

the directors have failed to declare their
lease void as required by said sectior;
Therefore:

Sec. 1. Be it enacted by the General
ABerably of the Slate of Tencesaee, Thar
the existing lease of convict labor to J. L.
Hyatt and C. M. Briggs and those acting
under them or their assigns dated July 10,
18GG, be, aud the same is hereby declared

an end and null and void hencefottb,
and it ii hereby declared the imperative
duty of the directors of the Penitentiary to

declare at once said lease, and all such
leases at an end, forfeited and void, as pre-

scribed by said 3d section of said act of
1S66.

Sec. 2. Bs it further enacted, That thee
Commissioners be appointed (which Com-

missioners may be appointed by joint reso-

lution of both Houses of the General As-

sembly) to settle with the lesrees of the
Penitentiary and adjust all matters in dif-

ference between the State of Tennessee and
said lessees. Said Commissioners shall be
citizens of the State of Tennessee and one
or more shall be a practical machinist.
They shall have full power and authority
tj value and take into consideration all
machinery, tools and material used in and
about the Penitentiary belonging to said
lessees, allowing the value of the same
ti the lessees.

Said Commissioners shall report their
action to the General Assembly on the first
day of January 1809.

The value of machinery, tools and mate-

rial, shall be reported by the Commission-
ers under Oitli.

The action of said Conimis.-iouerasha- ll

not be binding upon the State until ap-

proved of by the Uenernl Assembly.
Said Commissioners shall receive for

their services S5 per day each for every
day while on duty.

Sec. 3. Be it further enacted, That said
lessees shall have until the first Monday in
January, 18C9, to surrender the Peniten-
tiary shops, management and control of
the eame, to the directors of the Peniten-
tiary or other authorized agent or agenla
of the State, but no longer time shall be
allowed.

The bill passed one reading and waa re-

ferred to the Committee on Penitentiary.

Stmulnril Cvul Oil.
A bill has recently passed the Legisla-

ture making it a misdemeanor for any per-

son hereafter to mix for sale naptha ar.d
illuminating oils, or shall kLOwingly sell

or keep for tale, oil made from petrolet nx

for illumina'.in,; purposes, inflammable at

a leas temperature (ban 120 degreer,
fahrenhcit.

The passage of this bill will have
tsnJency to run out of the market the ii

ferior omliiv f coal oil which haa been in

use here fur years, and also afford protec-

tion to home manufacture. In this con

nection wo lake pleasure in referring, to

the standard brand, "La Belle," made at

the Tennessee Oil Kefinery, and which

Messrs. Walker & Walker guarantee to be

above the State requirements. These gen

tlemen sell at the same lignrea as this dt

eres of oil is quoted in Cincinnati, and

they are prepared to supply the trade with

anv amount. Their office is No. C Max

well hou?e. where ordcra may be left. We

nnnnnpnil the " La Belle" to the trade of

the South.
Appointment.

t Whnrtnn. of Louisville, has

beeu appointed storekeeper in the second

district of internal revenue, at Montgomery,

Alabama.

ltobbrry.
A icsidence on the Franklin pike, about

six miles from the city, was entered a few

nights rince and robbed of some money
mi n ,.i iimnv valuable articles. For

ouu"h"" -- ..,. r
feir that it woum impeue we camui u

the thief, we suppress llie name 01 me un

fortunate mau who was rouueu.
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I THE STATE FINANCES.

liecelnls ana Disbursements for
luc Fiscal iear unaing

Sept. 30, 1868.

The Keport of Comptroller
BiacKDnrn.

Comptroller's Office, Nashville,
Tenn., Dec. 7, 1808. The (iencral ABsern-bl- r

of the State of Tennessee Gentle
men : .I prepared the following Btatementa
and wrote the lew remarKB lonowing

the convening of the present session,
My failure heretofore to present them hag

been caused oy a conunueu jiresi ui uuar
ne.u. -

As the information contained in these
tables may be of some value to your hon-

orable body, I beg leave very respectfully
to present them.

Your obedient servant,
G. W. Blackburn, Comptroller.

EECKIPT3 AND DISBURSEMENTS -- FOR THE
YEAR.

To balanco in Treasnry Sept. 30.
I BE7. .in vo3j,jjv

T.a. thn frtllnwinsr rlerlrictions
Overcheftks in 1S66 S31.919 15
Tenn. Nafl Bank. Mem- -

phis 5S.H2 71
Bank of Tennossoo money- - 311 Ot $93,403 50

Xcavins 199.547 04
Payments into the Treasury on war-

rants issued this year, and on
former issues - 2,515, 47 49

83.015.291 53
Payments out of tho Treasury, on

warrants issued this year ana on
formor lisaes - 3,023,945 52

Balance la tho Treasury- - 21.349 01
From Tar Collectors on property

and noils - $1,012,892 57
From County Clerks, taxes on un-

licensed privileges,...- - --

Circuit
43C.S5C 03

Court Clerks, taxes on
fines, law suits, etc,. 30.210 99

Chancery Court Clerks .
13.477 45

Criminal Court Cclerks.. . 7.255 30
Supreme Court Clerks. 2.923 72
Railroad Companies, - 693.250 14

Bonus from banks,. ............ 3.200 00
Tnmrx.nea ComDaniel. ................... 4.776 76
Turnpike Dividends,. ..'.-.- .- 2.755 30

Kicneatea banai, 13.507 4S

Unfunded Revenue....-.-- ... ....... 149 25
From State Ouards. refunded.. 4.9S2 45

Interest on State debt,- -' 1306 69
Lessees orJ'emtentiary. ..... 8.3Sd 93
Telegraph Companies,- .- 500 00
ITnr.lnimed onsets........ 50 00
Renewal and exchance of bonds, 100 00

Kittens Companies. . 3 805 55
Land Office,....... r-- 350
i'undine Interest 250 00
State t rosecutions. 2 00
Legislative expenses,- - 140 32

J2.545.747 49
DI3BCB3E1IKXTI. of

Xxecutivo expenses 9.822 85
Jsxeoutire salaries . 11.872 44
Legislative expenses. . 190.433 56
Capitol expenses... ..-Judicia- l 6.36S 87

salaries . 95.761 91
Adjutant General's oSce 3.756 9J
Stato Library - 2.976 26
Hospital tor Insane .... ... 46.357 91
State prosecutions, . 160.631 37
State Penitentiary. $99,349 35
Warden . . 2.tOT a
Directors 3.0S2 23
Chanlain 75'J 00 of
fteward 1.E00 00 ofPhysician 1.625 0u
uierk bw ys 109.003 81

Public Printing .-- 31,529 23
Lonveyine convicts to the Peniten- -

14.433 G3

Supieme Court expenses 7.0128
Diiua ocuoii. najnTiuo,..... 8 300 00
Deaf aud Dumb School, Knoxville, 19.400 00
Tax aicreeatoj- - 1.30S 25
Arresting I'ucitires from justice ........ 1.187 S5
Refunded Revenue . . 2,191 93
Governor's Requisitions --
Registration

78 75
of voters 4,624 82

Fundinc interest on State debt, - 2.596 07
Wildcat scalps, - 460 (10

Escheated lands . 7.874 00
Special acta. - 7.434 24
Hospital for colored insane C.900 61
tommtsiiioner of railroads. 1.000 00
State Librarian 1,153 00
Superintendent cf CapiUl . . 1.707 00
Commissioner of State claims.. 375 00
Commissioner of claims vs. United

itates.... . 45.644 52
Superintendent of Weights and

Mcunres 273 0)
Superintendent of Public Instrue- -

2.70J CO

MetroDOlitan Police of Chattanooga 9.050 00
Interest on State debt 2.023.3U3 C9

Land Office .. 2.016 80
State Ouards .... 134.531 25
iludz iranor lmDescament case 1.278 20
Distribution of acts and journals 1.492 76
Cold well's Reports .... ..... 5.933 97

ucnewai ana exenange ot Donus- - 232 00
Publishing Governor's Proclama-

tions .. 2.008 40
Loan account- .- 1.564 86
Judge Barry impeachment case 511 82
Common schools. - 28,096 28
Immigration, in aid of 1.049 50
Aencultural CMUae serin... - 2.392 80
Spencer Hunt fund 318 45

interest on Jlemunis city bonds -- 155 IM

Nashville and ixcrtnwestern rail- -

road 3.025 00

S3.023.945 52
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Tim foroffoine: table shows that 1.585.0S3
acres of land were listed in loos more than
were Tn 1S67, and that the aggregate value
of other propeny is less in 1000 mau iu
Ififi7 hv S32.153.070. and that the aggre- -

crMn value of the real estate and personal
" . 1 TOGO ' - I l. :
properly lor iu year iouo ia less iuaij u
1 XH7 hv Sll.JU-i.iao.Oi- : hibu, mm uiurc
polls were li'led in 1868 than 1807 by

iian and also that the Stale and school
' . . nnl.- into t. -

taX lOr IOOO III IUB aKpirgoic uu.j
r,.U that for 1807 150.991 03. notwiih
standing the fact that the tax was higher
on properly by 10 cents to inejiuu worm.

The nronomion ouen announces, mai
the magistrates absolutely refuse to assess

it.:- - lll-- n IRl. raol..... ooltio,. "
properly aiuu;uuug n- -. .w. ,
1 rpilnceu IO a mauu-uiani-a- i uciuumui
linn, hv the forfcoina.

I frpl uistiueil in Btaiinir. uowever, mai
a creat improvement will be made in the
ceapBsment of property for the year 1S69.

If not. the enforcement of the Gth section
of the amended revenue law would more

thn pay off the State debt, principal and
interest.

With roard lo llie lax-paye- and pre
( . .. . ., o. . iV I.sent tax collections 01 1110 ciaie, 11 auorua

me much pleasure to state to the Liegieia-hn- t

the manner in which they dis
charge their respective duties to the State,

does, in very decj, "give lonen 01 a uc
day If there are faults and

failings in the lano, t anu mere are uianj
and grievous ones,) tney cannot be laid at
tho door of the parties above alluded to.

Theeamiiis true of the clerks of the courts
with regard to the collection of the State
revenue and the prompt payment of the
same into the State Treasury. The vast
amount of money paid by the tax-paye-ts

and collected by the revenue collectors, ard
promptly paid into the treasury, give evi-

dence of resources on the part of the State,
and patriotism and public spirit on the part
of the and efficiency and faith-th- e

nart of revenue collectors,

that fully justifies the conclusion that the
it tne aoimj iu ""' --

tain
Slate, as is, possesses

its credit at home and abroad, if all
classes of officials, into whose hands the

Sr'ntR hux committed important trusts.
'would faithfully look after and defend the
Stafi's interests.. This, however, la not
donfe; and this fact is all.Cnancially, about
which, there need be any complaint. So
long as the State treasury ia Buffered to-- in

a prey1 to the.rapacity of those
of 'fclaims agiimt

the 'State," which has heretofore fo ly

and unmercifally preyed upon it,
so long will the financial situation, lo some
extent, lancuiih. nencij. mo Tiiai neces--
sityof a change of policy, radical or par
i;L in pliinn to thecost of 'State nrosf
cntioo.'1 If this can be done, and eome
'improvement can be made in the assessment
of the taxable property of the State, and
the State debt is not only not increased, but
diminished bv a sale ot some of our
bonds, then I pronounce the Stale safe sail
ing directly to the port of peace' prosperity
and honor. Otherwise, pruoiuijr omcrtns:.

Your obedient servanty
G. W. BLACKBUBJf, Comptroller.- -

TEN N ESSEELEG ISLATU RE.

SENATE.
Nashville, DecTi, 186S. The Senate

met at 10 A. jr., Speaker Senter in the
chair and eighteen members present.
Prayer by Senator Wyatt.

NEW DILLS AKD BESOLUTIOSS.

Mr. Garner introduced a preamble and
resolutions setting forth the existence in
Middle and West Tennessee of a secret
organization, whose member?, mounted,
armed, and masked, commit - various' 'off-

enses against the life and property of loysl
and g people, and set at defiance
the laws of the State and of the United
States. Tho resolutions pledge all the
power of the State, and the last dollar, if
necessary, the State can raise, towards the
suppression of this disloyal organization,
and provide for the facts set forth being
laid before Congress and the Governor of
the State. The rales were suspended, and
the preamble and resolutions referred to
the Committee on Federal Relations.

By Mr. Keith : An act to amend the
laws of Tennessee in relation to the Peni-
tentiary, and for other purpose?. Paed
first reading and referred to the Jndiciary
Committee.

By Mr. Henderson; An act lo amend
an act pasced Sept. 10, 1863, to enforce the
laws of the State. Passed first reading.

Mr. Fueoo submitted Ihe report of the
Joint Committee of the Hospital for the
Insane, with accompanying documents.

The report recommends the purchase ot
the lands owned by Mr. Eliza Ezell and
Dr. H. B. Hill and wife. It also recom-
mends an appropriation of $10,000 to be
made by the Legislature for the purchase

the land.
By Mr. Foson : Bill appropriating S10,- -

000 for the benefit of the Hospital for the
Insane. Irassed first reading.

By Mr. Frierson: An act lo amend
the charter of the town of Columbia.
Passed first reading and referred to the
Committee on Corporations.

iiy Mr. AlcUall: Joint resolution ad
journing the General Atstmbly on the 21st

December, ana to on the 4tn a
January. Laid over under the rules.
Iiy Mr. Elliott: Keiolution instructing

the committee to whom was referred the
consideration of Senate bill No. 233, to in
vestigate the manner in which bonds have
been issued to railroad?, and whether or
not the companies who have drawn the
bonds have complied with the laws of the
Slate in regard to that matter. Laid over
under the rules.

Speaker Senter presented a communica
tion from A. (i. fcharp, Director of the
Penitentiary, in reply to a card publiehed
by the Lessee-!-

A motion was made to print 1UUU copies
of the communication, which elicited a
creat deal of discuaiion.

A motion was then made in lieu by Mr.
Smith to refer the matter to the Committee
on Penitentiary, and was carried.

1 he motion to print was lost.
RESOLUTIOKS LYIXd OVE1L

No. 90, in rfgard to the Peniteutiary,
adopted.

ho. 07. in relation lo the question of
franchise, referred tOCCrnmittecon Federal
Relations.

HOUSE BILLS OK FIRjT HEADING.

No. 613. bill to incorporate a Board of
Education, at Memphis, to have fulf charse
of the city schools, passed and referred to
Committee on .education.

No. 55G, bill to compensate the fees of
the Judges of the bupreme Court, increasing
their salaries to $1,000 per annum, passed
and referred to Committee on Finance.

The Senate then adjourned until
row morning at ten o'clock.

House.
The House waa called to order at 10 A.

Speaker liichards in the chair, and
sixty-thre- e members present.

A memorial was readtrom-ii.it- . tieiper
urging, in the name ot the western ionn
Carolina Bailroad Company, the speedy
completion of the Cincinnati, Cumberland
Gap and Charleston railroad; also a (letter
lrom W. V. itacKin, ol Ashevitie, JMorin
Carolina, on the same subject.

Mr. Williams introduced a bill for the
relief of John Gibbs and others, of Smith
county. Passed first reading, and referred
to the Committee on finance and nays
and Means.

Mr. Jordon read a letter from a physi
cian ot Asnianu, complaining mat tne
present exemption laws prevented him
from collecting his claims for services ren-
dered, and operated to keep him as poor
as " Job's turkey. Kererred to Commit-
tee on Judiciary.

Memorials were presented from the
Davidson County Teachers' Association,
and from colored citizens of Hamilton
comity, against the repeal of the public
school law, which were read and ordered
transmitted to the ben ate.

Mr. Anderson nresented a petition from
citizens of Hamilton county, praying for
the extension of the law and Chancery
Courts of Chattanooga into certain por
tions of the Third District across the Ten
nesee River. Referred to Committee on
Judiciary.

NEW BUSINESS.

By Mr. Brewer: Bill to abolish the Chan
eery Courts of the State, and transfer their
business to the Circuit Court, irassed first
reading and referred to the Judiciary Com
mittee.

By Mr. Uason: isill to incorporate the
Lebanon Woolen Mills, with a capital of
S100.000. Passed first reading and leferred
to Committee on Incorporations.

By Mr. Boddy: Bill to change tho line
between JackEon and Macon counties.
Passed first reading and referred to Com-

mittee on County Lines.

UNFINI3HED BUSINESS OP YESTERDAY.

To incorporate Westwood Cemetery at
Memphis Rejected on second reading-aye-

20, noe3 29.

STATE AGRICULTURAL COLLEGE.

Mr. Doughty called up the bill for the,
establishment 01 an Agricultural uouege,
nn Rprnnd readme:.

Pendin!? the discussion, the Home ad
journed to 2 p. sr.

ArTERNOON SESSION.

The consideration of the Agricultural
nnllpwa bill was resumed, the discussion
being on the motion to recommit the bill
tn tho Committee on Ldacation.

Mr. Doughty moved to lay the motion to
.. . . 1 1 r : 1 i- - ) -

1

recommit On tne lauiu. vyarnuu uy ou lu
21.

Tim Committee on Education, lowborn
the original bill and the bill in lieu had
been referred, recommended the adoption
of tho batter, said bill in lieu providing for
th nronosed college being located at
Knoxville.

A lively disctuiion then ensued, partici
pated in by Messrs. Doughty, Williams,
Roach, Jordan and the inevitable Mynatt.
The East Tennessee speaker contended for
Knoxville, on the ground of the peculiar
loyalty cf that section.

On motion, the report of the committee
was concurred in, and then before the bill
wa? taken up on its third reading, it was
referred lo th Committee on Common
Schools.

Adjourned until 10 o'clock to morrow.

-
C'otlon Uin 1! ii rued.

The cotton gin of Hall & Doak, in Dyer
county, was destroyed by fire several days

ago, together with twelve baits of cotton.

TIIEt COKPORATlOiN CASK.

Chancellor Sbncklcford Itcfnses to
m Grnnt tho Injunction..

- iHis Opinion In Vail
Tho Stato of Tennessee, on the relatian of A.

Beech, and other?, vs. ii. A-- Alden and otacci..
This bill has been filed by the relators

in the name of the stato against i. A
Alden and nineteen other citizens, six of
whom are" Aldermen,' and thirteen Couni
cilmen. The bill chirgea the city of
Nashville was" incorporated in 1734, the'
charter of which has been several time3
amended. That it is a municipal govern
ment, in which the citizens of the town aud
property holders might, by their own pru
dent legislation, protect themselves and
properly, as a community, inai tne jmj
now contains about 40,000 inhabitants.
That. many of the citizens have been de
prived of the rights given them by the
charter. That the defendants are usurpers
and have taken the control of the offices of
the city. That they combined with ono
Hopkins, a Commissioner of registration,
and fraudulently and by force held an
election, excluding from and denying the
ballot to, not only the numerous class ex
cluded.by the franchise law, but they fraud-
ulently and by force kept from the polls, &

large number of persons who were entitled
to vote under the provisions of that law.
That (he persona who were thus kept from
the polls, were sufheent to have changed.
the result.

Tho defendants and others, organized as
Aldermen and Common Council of the
city of Nashville, "upon application, denied
the opposing candidates a hearing to contest
the election. That the pretended Aldermen
W. C. Kinney. John McGavock. E. P.
Cage. II. D. Grant, H. D. Sweet and N. B.
Otterton and the pretended Conncilmen,
W. J. Mnrpby. William Bright. H. G.
Thayer, R.T. Ginnis, J. N Sumner.Henry
Gurley, Wiley Duke, B. W. Kelsey, Wm.
Jbonner, trrUireratu, Wm. Ury and J. W.
Johnson, were notonly elected by fraud, but
they are without capacity to tranasct im-

portant business, and the performance of
the delicate trust confided to them, and in
addition, they have not the real estate re
quired by the charter, and their offices are,
therefore, vacant, lhat Afden has not the
real estate required by the charter to the
value of $500. That the defendants are
usurpers, and are inflicting upon the peo-

ple irreparable injury. They have organ-
ized a fire department, and are carrying jt
on at an outlay of $60,000"; that the mana-
gers are favorites of the board and are utter-
ly incompetent, and, therefore, the city
is in danger of being destroyed by hre ; that
they have put forward one Sheridan as tax
collector, of no fixed character as will en
able htm to give the bond required by law;
that the bond given has no sufficient seen
rity, and if the fact of the insolvency of
the securities were known to the defend- -

ants, the taking of it was corruption; that
in consequence of the insufficiency of the
bond, the people are afraid to pay their
taxes, and threatened with penalties which
amount to confiscation.

They have bought of one Hugh Mcuav- -
ock, during the last term of the board, a

tract of land for a park, containing forty-si- x

acres, at $1000 per acre ; that it is
nearly worthless, being a marsh, and wholly
unsuited for the purposes for which it was
designed ; that it is understood and be
lieved that certain city othciais secured 10

themselves valuable lands adjoining, by
purchase, and fixed the price in the deed
greater than the amount given; that the
defendants are raising money at usurious
rates of interest by selling its notes or
checks, thus raising money like bankrupts,
by selling their own notes or by issuing
checks to the Finance Committee, who sell
or hypothecate Ihem for what they can get;
tliat judgments were rendered in the Fed-

eral Court for large sums founded upon
usurious contract", upon which checks
were made to be sold, and they failed to
nlead nsurv and let ludemenu so: that
those judgments belonged lo citizens, of
Tennessee, or to Ogden, one of the owners
of the Peoples' Bank, or some other fivored
party; that a large portion ot tntse judg-
ments is unpaid, amounting to $100,000;
that the money they have paid on these
judgments it is believed was raised from
the Peoples.' Bank, oc advanced by sani
Oden at usurious rates; that another
order has been nude upou the Finance
Committee for a large sum of moiey, and
they are hypothecating or ecllm checks to
raise the same ; that said Alden, and oth-

ers acting with him, procured tho passage
of a law by the Legislature authorizing the
corporation of Nashville to isauelheir bonds
tothearaountof fctJUU.UUU. An act wa3 passed
and for a specific purpose, which was dis-

regarded by the board; the former city
authorities of 1867, turned over to the
board $80,000 of bonds, all of which had
been disposed of with the sanction of Alden;
that they raised money by hypothecating
the said bonds; tho moneyraised, was used
in buying up checks; the bonds were sold
at fifty cents on the dollar; a tax has been
laid of 21 mills oa the dollar and waa levied
by the board of 1867, which the present
board is collecting; this law, or assessment
was made by men wno were noi quauuju,
they having no property or residence in
the city; that the assessments were too large,
and were fraudulently made and done to
increase the taxes, cosfs, etc: that the
Finance Committee refused to show what
had been done, when called on, with large
amounts of checks; that Alden, the Mayor,
had refasedas chairman of the Finance
Committee, and kept a secret tne moae,
manner, or terms of raising money. The
bill Drava that the said parties answer
the sJleeations of the bill unon oath sped
Gcslly; that the defendants be enjoined
from tbo issuance of lurtber checks or
notes; that a Receiver be appointed to take
charge of the afliira of the corporation,
until the matters 01 tne 0111 are nearu;
that he proceed to collect the taxes, and
discharge the debts of the corporation, and
that the defendants ne aeciarea usurpers,
and turned out of office. The bill was sworn
to by five of the relators; all of the defend-

ants answered the bill, except Ogden,
who is not before the Conn. Ihey
have answered the several allegations, most
of them at length, others simply a denial
The substance of the answer is, as follows:
To the first charge, they insist that they
were legally elected Aldermen and tJoni-mn- n

Conncilmen at the lime appointed by
law for holding the city election. That the

. r - , . I . t I . . 1 . .
election was lair, ana wiuioui iraau : mai
their constituents were their proper judge?,
nf their Qualifications and ntness for the
office for which they were" elected ; that
each of them has a freehold estate in land,
in the citv. as required by the charter.

Alden says ne nas tioona jiae line luiaou
without incumbrance, worth $500, bought
of Htnry Harding. A hre department
was organized, the officers of which have
discharged their whole duties, and its
management and efficiency will compare
with any mas was ever orgamzeu 111 me
citv. and costs about 540,000 - per annum
That the bond of Sheridan is for $30,000;
that the sureties are solvent, and have pro
perty worth moro than three times the
amount of tho bond; the largest taxpayers
have naid their taxes, many of the relators
have also paid, and that they intend to
collect tho balance of the taxes due, with
the penalties for refusing to pay. The
Board of 1867 bought, a park, this was
dono'on tho petition of 400 citizens of the
City Ol xiasnvuie; mat uie ircucubauuiiu
istration had nothing to do with the pur-
chase, oolv four members of the present
Rnard were members of the Board that
made the purchase: that all the mem
hers of the board do not concur in th
judiciousness of the purchase; they have
nn information or betiet there was any cor
ruption in any" respect; that the purchase
was fair and bona fide made. They deny
that they made any sales of checks at usu-

rious rates of interest. They hypothecated
city scrip to raise money to pay executions
levied upon the property of tho corpora
tion, rather man nave 11 ecuu. iney nave
a belief that some of the re- -.

. V. 1 t. r .. . 1

latOrs uesireu a eaic ui iuc i'iuch icvicu
on with a view to buy it. That they did
not incur the debts upon which judgments
were rendered, nor did they know how the
debts were created, and none of the de-

fendants were Interested in them. Allen,
the attorney of the corporation, eayg he did
BOJpect usury, but had no other evidence
to enable him to take the oath prescribed
by law ; that they were only readered for
the amounts as appears of record. The
board ot 1867 levied a tax cf twenty-on- e

mills on the dollar, but insist that if the
members who levied it had not the proper

AMERICAN.

and Its validity cannot now be nnotinnpd
It waa done by tho rules of law authorizing
the assessment to be made. The PVoplea'
Bank loaned to the boird mooey, but not
a usurious rates ot inlers-it- that they
haveprdered the Finance Committee to
raise the. money to pay judgmentsrendered
upon paper, not of their contracting, and
.that they have not paid any "money upon
paper issueti oy mem. xney did (ine for-
mer board) obtain of the Legislature, the
power to issue bond to the amount of
WW,UUU; that SOO.OOO of the bonds were
uispoeeuoi cy tne board of lsoTanain
pursuance pf the act an horizim: the Issu-
ance, and appropriated to the iudebtednen
01 tne city.

The bonds were honestly disnosefl r,(
and the proceeds applied to the payment of- -

mo ueois. ii is wnouy laise the present
Finance Committee ever refused to explain
their proceedings. No application has
ever been made to them. The last.adminis- -
tration had a most thorough and searching
investigation of its finances; they deny all
secrecy in the transactions of their affairs ;
they deny that they have ever sold any
checks at usurious rates of interest, or Bold
any at all; they have been compelled to
raise money to hypothecate checks r they
insist a Court of Chancery hat no jurisdic-
tion over a corporation, and deny the right
to appoint a Receiver, or issue an injunc-
tion. It was duly sworn to by all the de-
fendants.

I have thus eet ont the material allega
tions of Ihe bill, and the substance of the
answer of the defendants thereto ; tbo re-
lators in the bill number about 500 citizans
of the city of Nashville, persons of charac-
ter and influence among their fellow-citizen-

. - - -

The case is one of great public interest.
involving, as it does, the rights of the citi
zens to obtain redress, and restrain the
corporation from the exercise ofacts which
!... 1. . 1 T . . . 1 . .1 .me uciicne uui warranted oy me cnarter

which has been granted for the govern
ment cf the city.

The case .has been argued with great
zeal and ability by the counsel on both
sides, and I hope and trust that good re-
sults will follow lrom the very able expo
gitiona that hive b.eo given ofjihe relative,
rights of the parties.

The first question presented at the thres-
hold: Has the Court of Chancery jurisdic-
tion? and, if to, can the bill ot the relators
be EUitained without the assent of the State,
given through the Attorney Ueneral?
Many cases have been re id, and cited by
the defendants, to show a Court of Chance-
ry has no jurisdicnion over municipal cor-
porations ; it is insisted it is a delegated
sovereignty an arm of the State govern-
ment, over which the court can exercise no
jurisdiction; that they are not embraced
within the provisions ot chapter 0 of the
Code. To this doctrine I cannot assent. A
municipil corporation is created by the
Legislature; by its charter it becomes an
artificial being, and is vested, to a pre-
scribed extent, with certain local powers
lo regulate its local concerns according to ita
will. It has the right to exercise all the
powers delegated by the charter. This in
strument Is the fundamental law, and, so
long aa the officers confine themselves, in
their actions, to the powers conferred, Ihey a
cannot be disturbed in the exercise of the a
rights granted ; but, like natural persons,
for a violation of the laws, or an exercise of
the powers not granted by the charter; they
are amenable to the courts of the country.
The officers of a corporation are not trustees
in a technical sense, but they can be held
liable as such for any malfeasance, or mis
feasance, in the discharge of the duties im
posed.

It is unnecesJary, in the view the court
haa taken of the question, to examine and
comment upon the authorities cited. The
jurisdiction of the court U,l am of opin
ion, conierrtu uy tne provisions 01 cuipier
eight of the Code of Tennesssa. By nec-

tion 3,409, an action lies under the pro-

visions of this chapter, in the name of the
State sgainst tho person offending in the
followmg cases: " Where any person nn- -

awfullv holds or exercises any public
office or franchise within thb State, or any
office in any corporation, created by laws

f thii State ; where any public ofheer has
done, or suffered to be done, any act
which works a forfeiture of his offiao.

By subjections five and six of the section
referred to, where powers are exerciseu
not conferred by law, or where they fail to
exercise powers conferred by law, and es-

sential to the corporate existence. By
section .3,410, to compel the officers to the
faithful performance 01 tneir duties- - uy
section 3,411, the jurisdiction is conferred
upon the Circuit or Chancery Court,
where tho corporation holds its meetings.
By section 3,412, the suit is to be brought
by the Attorney General, for the district
or county when directed by the General
Assembly, or by the Governor and Attor-
ney General of the State concurring.
Section 3,413 provides thot it is also
brought on the information of any
person, upon such person giving
security for costs of the proceedings,
to be approved by the Clerk of tie
court in which the bill U filed. By sec
tion 3,414, when BUit ia brought at the re
latlon of an Individual, it shall be so
stated in the bill and proceeding?, and euch
individual is responsible for costs, etc.

Upon a construction of these statutes, it
is manifest, that the Legislature intended
to give the Chancery Court concurrent ju-

risdiction with the Circuit Court over all
corporations. The writ of quo warranto not
being in force in this State, this remedy
ha3 been instituted in lieu. The Attorney
General of a district can bring the writ
when directed to do so by the Lisgislalnre,
or Attorney General and Governor concur-in- g,

but unless directed to do so, he cin
nou It w manifest from the plain reading
of the statute, when brought on the rela

tion of any private inuivmuai, um msou.
is not necessary, ine inuivio.ua; may
hrin it unon giving the security for the
costs. It must be statea in me uui inai 11

is brought upon the relation 01 a private
individual. The act gives to the citizen
the right to use the name of the 8tate,
wlipn he has been agrteveo, ami restrains
the Attorney General of the district lrom
using the name of the state, witnout ine
oinpfinn nf the officer required by the
statute.

T rin see nothing in this contrary to
Ann 1 nnhlir nolicv. The courts are the

judges of the right to sue, and will protect
the interests of ihe State and rights of par
ties. The principles of the common law
rmmrinir information, when filed, to ba
.inml hv the officers of the Crown, wete
rmi intended by the Legislature, to be
adopted, except so far as provided by the
statute in section 311?, referred to.

I am of opinion, theretore, me parties
have the right to sue without the assent of
the Attorney Ueneral 01 me uisinct, ana
that the bill has a status in court.

Tho relators having the right to file the
bill, it, becomes necessary to examine it, its
object and purpose, and see if the proper
nartin are before the court, against whom
a decree can ba rendereJ, and the relief
prayed for be granted. Ihisisa prelimi-
nary application to remove the defendants,
as the Mayor, Aiuermen aau ouunuuu
rvinniMlmen. from the offices they now hold,

and to grant an injunction, and appoint a
RpcpiMr for the cortoration assets. The
rt..rNnf this bill are of a moat grave and
nerinns character, preauted as they are by
500 substantial cittzsns of the city, anJ it
demands the earnest consideration 'Of the
court. If the defendants have been guilty
nf malfeasance, or misfeasance in the dis
charge of the duties imposed upon them,
redress should bo granted if the proper
parlies are before the court, as will enable
tho court to give tho relief prayed for.

rvnrts nf Chancery are governed by well--

defined rules of law. In determining the
riehta of parties they must look to tnose
who hare a direct interest in the suit. A.
"nartv who has an interest iu a suit, to be

.L . , , ,
bonud by any oruer or ueuicc me tum.
mv mnlre must be before the court.

7. ..-- r 1 r .1... -- f
JNOOIie can oe uepriveu 01 me ris"1

property, except by tne law ot me
land. In who ia the right of property
vested, as set forth in this bill? Not
in the defendants: they constitute but
a hare maioritv of the corporation officers,

The enmoration of the cityof Nashville i3

nn tmrtv to this bill. The Board of Alder
men and Common Councilmen consist of
thirty-eigh- t members ; the other members
ofthe board are notbeforethe court. Upon
what principle of law can I enjoin a party
frnm actio? who is not before the court 7

Suppose I were to grant the injunction, and
the corporation should refuse to obey it,
wnnld it be in contempt? Surely not

I .
qualifications, they were officers de fado, j Suppose I were to appoint a receiver
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direct an attachment to issue to place the
effects of the corpoiation in the hands of
mo receiver, would not the-- order be
nullity, and the officer who had the-- pro
ess a trespasser it he were to Seize th
corporation property, it being no parry to
this suit? A judgment rendered against 'a
party not before the court, by proceai of- .. I . . rr--- " .
iaw, is iv lu, unu ine oineera trespasser;ot. r . L. j. r - . .nuu luiica uie uccuuua. j. api .gsseu to
take lrom a pirty who has the right to sue
and be sued in the courts of the1 country, a
million dollar, worth ofproperty, and that
party not betore tne court, and no party to
me suit, surety mis cannot be dooe.

It is insisted the dtfeadtobr constitute a
majority of tha Board, therefore L can act
upon the corporation through them Th.
law vests) the right of property in the cor-
poration of the city of Nashvi.Ie, and nui
in mo uetendants. Xncy hare no interest
except aa mere officers have no right or
power to dispose ol the property except in
tho mode prescribed in the charter.

it is alleged they are uupers. and have
no right to control tha city property. The
qui cnarges mat tney are incompetent by
Want of capacity to execute the delicite
trust confided to them, and that they have
not the freehold interest required by the
charter.

I have examined Ihe charier cf the cor
poration, and have-bee- "unable to fiud any
provision ia it requiring a particular cap-aeit- y

for business to qualify them to hold
office. The Lrgielature not having determ
ined me amonnt ot capacity required, tha
presumption of law is, it was left to thei
constituents. -

The charter requires the Mayor, Alder
men and Common Conncilmen- - shall own
real estate the Mayor to the value of S500.
In the answer to the bill tney aver tber
were duly elected, and that they had the
real estate required by law. The court is
expressly precluded by the provisions of
section 3423, of the Code, from inquiring
into the validity of the election, nnder the
provisions of this chapter, giving the court
urudiction, therefore, it is unnecessary.

and not proper, whether the election was
properly holden or not, for the court to
consider it

The charter of the body requires a free--
t-- ll - . ! ... . -
noiu estate in eacn .tuaerman ana com
mon Councilman, and when they cease to
be freeholders, they thereby vacate their
offices ; and if they should not hold over,
not having real estate, they would in the
meaning 01 the statute, ba usurpers, and
the Board would have power to remove
them.

In the case of Thornberg against Alden
and others, tried in the Chancey Court at
this place, tbo bill charged (hat they bad
not the real estate required by the charier.
The bill waa demurred to, and the demur
rers admitting the allegations of the bill fo-

bs true, the court held that those having
not the real estate required by the charter,
were usurpers, but the defendant in inin
writ having answered that! they have the
real estate required by the charter, it is
sufficient, upon aa application of this char
acter to prevent the action of the court in
granting the extraordinary process prayed
fjr by the complainants.

It is insisted the defendants purchased
tract of land from Hugh McGavock, for
park, at $46,000 r that this was a fraud

upon the citizens; that it U a marsh; that
it is wholly unfit for the purposes for which
it was purchased ; that tbo lands were
bought at prices different from those stated
in the deeds, and the sale is asked to be
set aside.

It a d Dears from the answer, the Legisla
ture granted to the city the right to pur-

chase a park, and the petition of four
thousand citizens is filed asking the pur
chase of this piece of ground. Whether
this wa3 a iudicious purchase or not, is not
f.ir this court, at this time, to determine.
The property was bought by the botrd of
1867, and but four of the members 01 tne
present board were in that botrd.

The corporation of Nashville became
the purchaser. It ia not before the court
nor ia Hugh McGavock, who eold the
nronertv. Thsv are both material parties.
No action can be taken npon thU point un
til they arc made parties to the bill. Any
order made upon them wonld be a nullity.
If there was fraud and delusion, as charged
in the hill, the Dirties who made thepar-
chase should be made defendants to this
MIL The members of the present boaru,
who were no: parties to the purchase, are
not, and can not, be mtue ihuhiuuju i- -

nnn.iMe fnr the act3 of the old board, that
, T. tj -r 1 I. -

,1 in ihn h i that the sureties in me
bond of the Revenue Collector are insot-wo- nt

and there is great danger of loss:
that the citizens are afraid to pay meir
taxes, and there is no allegation in me 0111

.!, ih.... hnnA !. not in amount sufficient touu -
indemnify the city in cise ot a default of

the ofheer.
Th nswer of the defendants denies the

allegations of the insolvency 01 tne tecuri-.m- l

tn.T.u that thev are good and sum

cient; that they are worth three limes the
amount ot the bona; me oouu wi.u.u
the penalty of $30,000. It appears from

the nenaltr of the bond
uivu t yw --ri -
was fixed at that amount, Ihis waa a ais-...T- r,

tto.inl in the city officers, and the
rnnrt would not disturb the action of the

uA in (Winer the Density of a bond, no- D . . . . 1 . . I .
less there was an allegation in me uiu, m
the Mayor and Aiuermen wimunj auu.- -

rnptly refosaa mo
.

amuuu., ui hcu
altv of the bond, and mere was uaoger oj 1

- - . . . I
: n..i.iu nu I

Tha ,.t are abontS330.000 peranoum,

tu nntt..inr tn seitla ajmi-moothl-

nnnn . Timnif annilCJUOO. VUUI. u.
I I i... .

Chancery mignt compel mem n
tho pcnilty;bat this is a delicite question,
anil tha C3Urt WOUia niveww MMoa- -.

Ik. ;iir.iii nml nnrruntir re lined to in
rhenenaltv: bat no action cin ba

1 - ..nAfl
taken, as the court can mane uu wun
A npflrin nnl hefnre the COUrU

So far aa this bill ditclose, the corpora-

tion of Nashville may, upon buggtafion lo

the proper officsra, increase the piuany 01

It is alleged in the. bill, me ueienuauia
Cnfr..ri.i inrtVnienU to go against the corpo- -

.i;nn ?n whlrli there were large amounts
?'"" . . ., "I 1- ,-

Of usurious interest incinaeu, anu m.
are dea ing in checks 01 me corpuiauu,
--- .1 ..uin. ihem nt nsiiriona rates ui u
ULIU r;i4.j, - ,
.a.jot nn.l mtin! large sums oy uia

The dKndants iu their answer aumu
ii,t mH.minti were rendered. ouT. nut
fo. t.. .nntrartpd bv them, and thit
they had no means, although they sas- -

pected there was usury, of assertaining the
. r mntr included. The law re- -
BUIUUUk...M " ' J r .

.... RIMI
nniren that tne Plea Ol usury nuan u

hias natin on 1 inn iiPiniuaiiLS. . umi"-"- 'uuuci - - - - ,
I..,, i.-- .i nn irnnmtuEra 01 me uuiuuu.

"Hi-- -- . , . , ... u:i.usury included, in tne cnectwa uyuu ""--"

ih mrnoration waa sued, and upon whichi.jn urore rendered in the feaerai
. ; 1 -,1 ....sLth

Court, coutu noi 00 n:ticu
plea required nyiiw, anu me wui.,.....qaa nn r.iMfltl Or DriCCIUlC uJii
this charge J fraud cin be so,taineu, irotu
the bill and answer, so as to authorize a
court to act by its injunctive ikw
against the officers for a inaiiexjame

Tt .lon-m- l in the answer that they sold

any checks, but it is admitted they hypolhe-catt- d

the checks of the city to raise money
that had beenren- -

to pay the judgments
deren against mo "
eral Court.

r .m .itt.lieH. from thd allegations of
!,. Lilt n1 the admissions of the enswer,

he rornoration is largely Indebted, and
iudgmenta hive been rendered against it
J. , 1 k:t. ha.litn-- - cprv ian?B sums, sum nuiw
be met by ihe present board. The cor

poration is vested with all me powers
necessary to carry out the purposes, (and I
oK.il not nttemnt to snccifv what are cor- -
nn..,,n iinmiiMr thev are. or miv be

made to be as numerous and diversified as
may be requisite by experience jo promote

the peace, neaun, cotnion auu fiuf";
nf th ritr. and anything which promotesji . - .t-- 1

-
ik.u mv tie conaumica a ict.iuu.
corporation puip a ), and to carry out these

rodaes they havo to raise large sums ofpu
money by taxation or otherwise and they
have the ngnt to givemcir uuicjui i"'.
to the payment ofdeba or current expenses,
anil wml hi hive the right to hypothecate
corporation taxes for the purpose of raising

and

money. Before the court would interfere
to prevent the corporation in iu efforts to

hv the sale of its checks predi

cate! upon the taxes for the payments of
iw debts, it must appear mat me sate ut
the check, or the hypothecation of them,

nnt far enr nnratinn " DUrOOSea : that
there wa3 a fraudulent effort on the part

the, officer or corporation to. make s ltot,
not for' corporation 'purposes wni:!i the
tax-paye- would be liable Jo pay. rath
a case, Jha court woold hit a right ia in- - ,
terfere b't Injdnc too, and restrain it from
'the xercue of an illegals act.

The allegation ia the bill that a tar of
twenty-on- e mills on the- - dollar hasr beea
avessed, aod the property charged at
higher' rates, and tbi waa- - done for .the

purpose of creating costs, and
tends to cf the property of
the Citizens, U a.grave anil serious- - charge;
but this tax waa not levied by the present
5 iard, though they are endeavoring to' col
lect it. and carry ont the action of the for
me" r board.
. The right fo levy a tax is veslei by the
Lexialaluro in the" charter. toTtEe discre
tion of the Mayor and Aldermen; and tho
coott canoot; aaif ongbt not, to control UttC
discretion, unless manifestly appea.-e-d o
the court that the money reooired to be
raised as not for corporation purposes,,
but for tae i.,rrupt enda of the, oEcerlevj-ti- g

tax.
From all that amoears to the court: tha

Corporation is Urgely-iade- bif and noleta
the money ia riisea, the v luabie property
owned by the corporation, whicl U used,
add" Is' necessity for the benefit of tha city
wilt ba sacrificed, and. if the Mayor and
Aldermen should fail and tafaia to raise
the money and pay off the debts, for which,
the corporation is liable, and permit a 1ala
of the property, and permit it to pas info
the hands of third persons thus placing
the city at the mercy of those over.hom
they have no "Control they would bo
guilty of a misfeasance in office. If any
property has been assessed at a higbtr
value than ita actual worth, and the Mavo
and Aldermen, upoa a proper application,
should refuse to correct the assessment,
and it waa manifest to the. court that it
was recklessly or willfully or corrnotlv
done, the individual whose property was
so assessed would hvre bis remedy bat it
can be tnqnired into In a general billet
this character.

The board that made the assessment if
not before the conrL nor is the coroo ra
tion of Nashville.

Thesa views are sustained br the follow
ing authorities: 3d Humphrey' 247 r 3 b,
tT 1. CIT. TA V - nn-- oruuuimcj , on j ly merger, 00a; a a.
Xerger, 268; 6th Humphrey' 414-51-5;

9.h Humphrey' 252: Angel and Ames tn
Corporations, section 316; Cowan's repor ,
pie 714 ; Page's report, 500 ; Georia'a

19. h Toiumn. page 471 : and Story's
Equity Pleadings.

Other questions have been discussed, but
in the view takeo, tht proper parties not
being before the court, it is unnecessary to
express any opinion on them.

The court regrets the case was not prop-
erly presented by thd bill, that there nilgai
have been a full expression of the views of
the court upon the questions involved, but
nuder the rules governing a court, ihu de-

cision of a question not before the coartris
not aothontative or binding.

Tne courts are always open for redress
of injuries, but where the citizen seeks re
dress, be mut present his claims according
to the forms of law that govern and con-

trol the court3. These rates of law are
bind.ng in the courts, and to violate these
wuuM disturb and break up the harmony
of the system, and produce endless coufa- -
sion. Tha statute presences rates ior
amendment, where the bill is defec-
tive, and they are usually allowed. In
this case, the court called the attention of
the counsel of the complainants, t the
difficulties in the mind of tho, court, for
want of proper parties. No amendment was
a?ked for dunog the investigation. Alter
the hearing of the cause, and while the
court was considering the questions involv-
ed, application wa3 made to amend, In the
absence of the conusel for the defendants,
and the court declined to allow the amend-

ments to be made, for the reason that four
days had already been occupied in the dis
cussion, the parties wtso were mane ueienu-ant- s

would have a right to be heard and a
of the case would be necessary,

and 1 had not time to rwhear the argument
of the cause.

If the parties can present a proper cine,
the statute provides ample remedy for
amendments to be made, and they can be
made hereafter, under the rules of law gov-

erning such cases. This ia simply an ap
plication for aa injunction and Receiver,
not determining the rights of the parties,
which will be settled upon a nnat neinnz.

I am of oninion that the complainants
arc not entitled to the injunction or Re-

ceiver as prayed far, and the application
is therefore refused.

The complainants have leave lo amend
their bill by making proper parties.

a 11 ackleforp, ticanctuor.

TESSESSEK.
GovBtutoa, '67. PsisinisT. '63.

Brownlow- - Hthendw-- Seymour. Urant.
Andirrsou- - 3o5 110 533
IlleJioe 60

Blount 341 112 1337

UodforJ 'J13 1064 1443

Benton 21 31 175-
Ilradler 2SS 2 1031

Campbell 133 40 550

Carter 66 30 761

Carroll ff) 55 1193

Claiborne --

Cocke
li9 43 591
S9

Cannon.. 157 "l77 311

Oheitham- - 3 80 Tt
Coffeo- - 413 297 110
Cumberlaad-Davidso- n 4 a? "212

9.9 HV2 4517

Decatur- -. 63 IS LI
UeKalb. 132 252 62
Dickson-- 117 m 292

46 346 Hilyet -
Fayette 513 C72 821

Fentress 13" 196

Franklin 313 US 32

Giles
Uibson

153
277 TiT "Ul

Grainier-Uroen- e 237 129 920

. 802 66A 16 1
drundy- - 59 9 33

Hamilton 30-- 393 1273

llancock 30 492

Hardin - 117 233 m
Hardeman CttJ 737 43L

Hawkins-I- I ISO St 950

ajwood 412 811 13S2
IF I . 112 165 atiiruucvuiHenry 19 143 ICS

IltnlrmAn 117 104 97
Humnbreys- -

w
131 1'9 102

Jarksoa 342 513 430

Jefforson 161 70 2012

Johnson 42 1 501

Knox- - 1021 603 30S(

Lawrenee . J 4.1 174 154

Lauderdale- - f 11 453 67

Lewis 71 1 33
Lincoln .730 K7 "IS 4

McHina izo 337 291 li
Mcnairy . 12; 75 520

Miuon 600 47 59 453

Madiso- n-. 313 503 267 2S9
14 4J9Marion Jf J 30

S56 16..Marshtll 831 413
Maury 2J" 238 1012 10T9

Mem 135 87 75t
fmime .- -. 977 161 310 327

Moutiomery 17 1S3 C83 1.05
Morron 17J 100 34 I8t
Obion 272 67 13U 5
Overton 411 17 31 VX

Perry . 216 02 4 142

roik- - 211 ii 37 296

Putnam
Rhea 2S2 55

tloane --

Robertson
15&5 109 lf5 I4it
atS vu 406 212

Kutberi'ord 2US7 361 841 956
S5U 9 12 211

Sequatchie-Se- vier. ... 123 14 11 39
1353 80 41 11

hnelbr .. 4119 2735 2373 SI'S
Smith ; ... 993 273 CT0 617

Stewart ; 3.. S3 Gil 833 120
778 22 20 5--5

- 8Ut 221 37S 435

Tibton 17 1273 1733 200

Union m 203 43 623

Van lJuren . 07 11 15

Warren. 415 1W isg 343

Washington 12SW 102 69 1217

ayne ... 622 24 45 5tf
Weakley 7w 2S2 228 50i
White . 369 25 37 165

Wilson 12 7V 121S 30
Williamion 1704 574 8i M
Military vote. aia 2

55C6S 26J22

Total 7441 2251S 36022
2251S

23HS
Majorities. 5.19S0

Cnptureof nil I'riwmr.
Sancho Croi?, colored, who escaped frcm

jail at Clarksville on the ISth of Novem

ber, was captured Monday night on Uay
street by George Sumner, colored, and held
in custody until the sheriffof Monlgoracry

county arrived here yesterday. He was

taken to Clarksville yesterday. He was

confined in jail on a charge robbery.

of

Io

not

of

Circuit Court.
The jury in the case of Hickman rr.

Maney, for the hire of a negro before the
war, rendered a judgment of $215 in favor
of plaintiff.

The Do ma will case was under lnvestt- -

gitioi yesterday. It will not probably be

concluded for several days.

Xnry Injunction.
The Dsaderick and Cherry streets Mag- -

1 titrates were not nndsually busy yestrrday.
Up to a late hont in the afternoon none of
them had granted any injunctions. Neither
had Judge Shackleford. It was not a good

diy for documents of that sort. Either
(00 cold or not cold enough we don't
know which.

City School.
The various schools in the city are well

attended. The chilly. weather does not
keep the little ones away from school.


